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Topic Summary Correlation Table References 


West’s Key Number Digest 
West’s Key Number Digest, Fraud="1 1 


A.L.R. Library 


Products Liability: Statements in Advertisements as Affecting Liability of Manufacturers or Sellers for Injury Caused by 
Product Other than Tobacco, 93 A.L.R.5th 103 


Actionable nature of advertising impugning quality or worth of merchandise or products, 42 A.L.R.4th 318 (secs. 3-9 
superseded in part by Defamation of Manufacturer, Regarding Product, Other than Through Statement Charging Breach 
or Nonperformance of Contract, 104 A.L.R.S5th 523) 

What constitutes “false advertising” of food products or cosmetics within secs. 5 and 12 of the Federal Trade Commission 
Act (15 U.S.C.A. secs. 45, 52), 50 A.L.R. Fed. 16 


Trial Strategy 
Liability for Airing False or Misleading Television Infomercials, 37 Am. Jur. Proof of Facts 3d 259 
Sports Memorabilia Dealer’s Liability to Collector, 33 Am. Jur. Proof of Facts 3d 359 


Statements or claims in newspaper advertisements, catalogs, circulars, etc., by a seller, may give rise to actions for fraud or 
misrepresentation.' An advertisement may be fraudulent although every sentence in it, separately considered, is literally true, 
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if things are omitted that should have been said, or if it is composed or purposefully printed in such a way as to mislead.” That 
exceptionally acute and sophisticated readers may be able by penetrating analysis to decipher the true nature of an 
advertisement does not necessarily mean that the advertisement is not fraudulent, but rather, the question of fraud should be 
determined in the light of the effect the advertisement would most probably produce on ordinary minds.* However, the rule 
by which the seller of goods is bound for false representations as to the nature thereof, contained in circulars or 
advertisements displayed to the public at and prior to the time of sale, which may be presumed to have become a part of the 
inducement of the contract, is limited to representations of fact and does not include mere statements of opinion as to the 
nature or quality of the property.* Representations or statements made in advertisements or circulars by one having goods to 
sell, as to their quality or worth, may be mere nonactionable “dealer’s talk” or “puffing,” and the same possibility applies 
with respects to statements in a company’s press release.° 


The rule requiring reliance upon a misrepresentation in order to recover for fraud’ is fully applicable where a seller’s 
representations appear in an advertisement.’ 


CUMULATIVE SUPPLEMENT 
Cases: 


Automobile manufacturer’s representation in advertising materials that its trucks met federal nitrogen oxide emissions 
standards was not mere puffery, since emissions standards were quantifiable and specific, and thus such representation, if 
false, could support buyers’ civil claims under Racketeer Influenced and Corrupt Organizations Act. 18 U.S.C.A. § 1962. 
Bledsoe v. FCA US LLC, 378 F. Supp. 3d 626 (E.D. Mich. 2019). 
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